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A Matter of Guilt: The Treatment of Hispanic
Inmates by New Mexico Courts and the New
Mexico Territorial Prison, 1890-1912
DONNA CRAIL-RUGOTZKE

In 1905, a jury consisting entirely of Euro-Americans convicted sixteenyear-old Isidora Miranda of murdering another young man. Miranda
claimed he acted in self defense, arguing that his victim was about to
strike him with a "big rock." Even prosecutor James M. Hervey.admitted
that the victim had a reputation as a "very mean boy" who had beaten
Miranda "a number of times." Although other Hispanic witnesses corroborated his claim, the Euro-American jury dismissed their testimony
in favor of evidence made "very credible by disinterested parties."
Hervey noted that a number of "honorable" and "respectable Mexicans"
from Chaves and Eddy Counties cQmplained that this jury did not give
"proper credit" to the testimony given by Miranda and his witnesses. l
Hervey's assumptions about the credibility of Hispanic witnesses
and Euro-Americanjurors is simply one example of the complicated interactions between Hispanic (native Hispanos and Mexican immigrants)
inmates, New Mexico's criminal justice officials, and the law. Poverty
and attitudes toward gender and ethnicity were all important factors in
determining the type of treatment Hispanic inmates received from the
courts and the New Mexico Territorial Penitentiary. Further complicating the relationship between ethnicity and imprisonment were differences in the treatment of Hispanos versus Mexican immigrants in New
Mexico. Hispanos benefited from their ties within local communities while
Mexican immigrants often lacked opportunities to establish' such relationships .
.Donna Crail-Rugotze is a Ph.D. candidate at the University of Nevada's American West program. She is currently writing her disseration on the treatment of
inmates in Southwestern prisons, 1890-1930.
.
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This study sheds light on the complexity of these relationships.
While Hispanics occasionally experienced overt discrimination, it often
appea'red in subtle forms, such as longer prison sentences and disparate incarceration rates. The gender and socioeconomic class of an
indivudual also influenced the type of treatment received from the courts
and penitentiary. Despite incidents of racial profiling and disparate treatment, native Hispanos participated in legislating and enforcing the laws
as well as being subjected to them. 2
The period between 1890-1912 coincided with important changes in
New Mexico's legal history, including an eventual change in New
Mexico's legal status and the ascendance of the Populist and Progessive
movements. Although Populism's emphasis on agricultural and silver
issues appealed to many New Mexicans, the state remained relatively
conservative during the Progressive era. 3 New Mexico's statehood in
1912, however, would not be the first legal transformation in the region's
long history.
Under Spanish and Mexican control, the alcaldes "served as justices" in local criminal cases. Juries did not exist. In important cases, the
governor served as judge after the alcalde made "initial investigations."
The audiencia in Guadalajara handled any potential appeals. Under this
system, suspects were considered guilty until proven innocent. Prosecutors and defensors, therefore, focused more on the punishment the
defendant would receive instead of his or her guilt. In homicide cases,
prosecutors usually asked for the death penalty to discourage future
criminal behavior while defensors pleaded for leniency.4 Although this
system was based on the Spanish legal system, New Mexico authorities
were forced to make frontier adjustments. Most alcaldes in New Mexico,
for example, had little formal legal training and relied on their understanding of Spanish customs in determining the outcome of a case. Mexican authorities sought to improve this system but lacked the resources
to make the necessary reforms. s
The American period succeeded the Mexican and introduced a dramatically different set of legal traditions. United States law, adopted
from English common law, included a jury, an emphasis on oral testimony, and an "adversarial system." In this system, the attorneys "control the case" and judges playa lesser role in investigating. 6
At the local and territorial level, Hispanos continued to have some
input in making and enforcing criminal law as New Mexico's large Hispano
population guaranteed representation in territorial offices and legislature. 7 Hispanos, for example, "monopolized" the sheriff's office, excep t
in counties created late in the territorial era. 8
It is important to remember, however, that elected Hispanosdid not
characterize all Hispanos and Hispano legislators tended to represent
an elite class of Hispanos. Hispano sheriffs often owned property.9 This
fact alone would distinguish them from the majority of Hispano and
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Mexican inmates, who often identified poverty as the motivator behind
their criminal behavior. New Mexico's territorial status, however, curtailed the power of elite Hispanos and other New Mexicans, since territorial governors and federal judges were appointed and not elected.
Furthermore, New Mexicans lacked influence in creating the federal laws
that impacted their. future, because only states had representation in
Congress. IO
Dependence upon the federal government influenced the construction of the New Mexico Territorial Penitentiary. While Congress provided New Mexico with funds for building the prison as early as 1853,
the legislature did not build a "secure facility" until 1885 . Conflicts over
the site's location, New Mexico's distance from Washington, and the
stipulation that the territory finish building the penitentiary in two years
contri buted to the prison's late construction. The territory sent convicts sentenced to serve hard labor to other state prisons and allowed
jails to house inmates who received shorter sentences. Indeed, the expense of housing inmates outside the territory was one motivation for
building the penitentiary while the potential use of convict labor served
as another motivation. II
Convict labor and potentially dangerous prison conditions affected
all inmates, regardless of race. Profit and the belief that work could reform inmates guided prison administrators' attempts to find work projects
for their inmates throughout the late nineteenth and early twentiethcenturies. Inmates were assigned a variety of tasks that included working in the brick industry, on the prison farm, on public highways, and
crafting gifts to sell during their spare time. 12 Less well documented
were cases of prison brutality. In 1907, Attorney General George W.
Pritchard investigated penitentiary conditions and found that
Superintendant Arthure Trelford participated in or tolerated the abuse
of inmates. One of the worst cases involved a penitentiary employee
brutally kicking an elderly Hispanic man. While local papers and government officials expressed outrage, they failed to establish a strong
prison reform movement. 13
.
In this respect, New Mexico resembled most western states and territories. Blake McKelvey argues that "apathy to wretched penal conditions characterized the territorial period" in New Mexico and Arizona.
Furthermore, religion was the "only reformatory influence" in either the
New Mexico or Arizona Territorial Penitentiary and "there was not much
of that." He.n0tes that nowhere in the Great West were the principles of
penological technique "fully understood or applied."14
Several studies examine whether these "wretched penal conditions"
were worse for women and ethnic minorities than for Euro-American
males. Anne Butler, for example, studied the treatment of women in western men's penitentiaries. She found that western penitentiaries neglected
their female prisoners and frequently exposed them "to gender-specific
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Table 1: Ethnicity and Sentences oflnmates Convicted of Livestock
Larceny, 1890-1909
Ethnicity

Numherof
Inmates

% of Inmates

Average Sentence of
Inmates(in years)

Hispanics

89

65.4

2.7

Euro-Americans

42

30.9

3

African American

1

.7

9

Native American

3

2.2

1

Unknown

1

.7

136

99.9

Total
Overall Average

unknown

2.8

Source: Territory of New Mexico, Convict Record Books, Reel 1 Penitentiary
Records, 1884-1917, TANM, New Mexico State Records Center and Archives,
Santa Fe.Numbers based on a sample size of 1,100 out of 3,000. Percentages are
rounded to nearest tenth.

physical and mental violence." Incarceration often proved fatal for Native Americans; Clare V. McKanna documented the high death-rate of
Apaches at the Yuma Territorial Prison. Moreover, Apaches often received inadequate legal representation and long sentences. John Wunder
examined the effect of racism and religious discrimination in restricting
Chinese access to the courtS. 15
New Mexico's Hispanic inmates experienced both similar and unique
problems with the courts and the prison. Like Native American and Chinese inmates, Hispanic inmates suffered from poverty and prejudice.
Hispanics also were over-represented in the prison population for the
commission of certain crimes. Hispanic women, for example, were especially likely to be sent to prison for non-violent crimes. Language, however, did not prove as detrimental to Hispanic inmates since New Mexico's
Hispano majority successfully secured some rights for Spanish speakers. As Christians, Hispanics additionally did not have to justify their
religious beliefs as the Chinese were required to do.
Poor Hispanics often committed crimes out of economic necessity
rather than malice and innocent defendants could end up in the penitentiary if they lacked the resources to pay for a decent defense. The cases
reflect the desperation of impoverished individuals. In 1909, Rafael
Padilla and Mariano Arguello, for example, stole a calf to feed their starving families. Fortunately for Padilla and Arguello, the court that convicted them gave them the lowest possible sentence. 16 Poverty might

CRAIL-RUGOTZKE

299

explain why Hispanics made up the majority of the individuals convicted
for livestock violations, though they rarely received long sentences for
this crime. 17
Poverty coupled with geographic distances proved especially difficult, as evidenced by Damacio Chavez's 1899 burglary trial. Chavez was
tried in San Miguel County but the witnesses who could have cleared
him resided in Lincoln County. The petitioners for Chavez speculated he
would not have received a conviction for burglary if he could have afforded to bring these witnesses to San Miguel County to testify on his
behalf. 18
Chavez's imprisonment additionally demonstrates the burden of incarceration on inmates' families. Chavez was the sole support for his
aged father and mother, whom had been "left to the mercy of people" of
Lincoln County after his incarceration. For many, the burden of paying
legal fees proved challenging. Carlos Gabaldon's family, for example,
"despoiled themselves of everything" to pay legal fees. Women were
particularly vulnerable to economic hardship as evidenced by Rosa de
Sanches's 1904 letter. De Sanches requested that Governor Miguel A.
Otero pardon her husband because she was unable to work and depended on him for support. Lincoln County attorney, George W. Barber,
wrote on behalf of Bonefacio Baca's wife. Although Barber considered
Baca a "vagabond," he felt sympathy for Mrs. Baca, arguing she that
was the mother of six children and a "faithful wife" who came from an
"exceptionally good family."19
Petitions and letters sent to penitentiary officials and the governor
were riddled with stereotypes against Hispanics. Euro-Americanjudges,
attorneys, and criminal justice officials only occasionally distinguished
between Hispanos and Mexican immigrants, referring to members of both
categories as "Mexicans." When they did distinguish between these
two groups, they and Hispanos used the term "native" to describe those
Hispanics born in New Mexico. Euro-American criminal justice officials
also presented Euro-American juries as objective while Hispanic juries
were considered unreliable. In one case,a writer argued that a man was
unfairly convicted of murder because eleven of the jurors were "Mexican" and "more or less under outside influence." He credited the one
Euro-American juror with preventing this man from receiving a death
sentence. 20
In some cases, attorneys openly acknowledged the existence ofprejudice. D. G. Grantham, for example, commented that "there is, and has
been for two or three years in our county [Eddy] a great deal of prejudice against Mexicans" making it "difficult for a Mexican defendant to
have a fair and impartial trial." Although Grantham was writing specifically for Antonio Valencia, he described biased jury verdicts in other
cases. Eddy County's geographic location in southeastern New Mexico
and the start of the Mexican Revolution in 1910 probably contributed to
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the region's treatment of Hispanics. 21
Even in cases where racial prejudice was not specified, Hispanic
defendants clearly experienced difficulties in Euro-American courts simply because judges did not always follow legal procedure. The treatment of Francisco Villegas, for example, caused petitioners to question
whether the "Court was vindictive or unexplainably cruel." Judge S. B.
Axtell not only gave Villegas a thirty-year sentence for incest but also
sentenced him to serve an additional thirty years for contempt of court.
Axtell apparently sentenced him to serve this additional sentence because Villegas complained about not having ample opportunity to make
his defense. 22
Hispanics additionally fell prey to notions of physical profiling. 23
Judge John McFie penned a 1908 letter that recommended a pardon for
convicted murderer Henry Romero, describing Romero's alleged accomplice, Trinidad Olguin, as the more guilty party. McFie identified Olguin
as an "Old Mexico Mexican" and claimed his "face and actions indicated
that he was a villain." Romero later admitted that Olguin was completely
innocent. 24
Hostility toward Mexican immigrants at the hands of native Hispanics is also well documented. In a 1912 letter attorney, J. B. Newell argued
that his cl ient, Domecio Delgadillo, received an unfair trial because
Delgadillo was a "native of Old Mexico" and that "the majority of the
jury being natives entertain ill feeling" toward Mexican immigrants.
Mexicans also suffered from other disadvantages. As attorney Euserio
Chacon explained, his client Juan Medina was susceptible to alcohol
abuse because he was a "stranger" and had "no relatives" in the U.S. 25
Negative attitudes toward Hispanics often translated into greater
incarceration rates. Penitentiary records indicate that courts were more
likely to convict Hispanics for certain crimes and more likely to receive
longer sentences than Euro-Americans. A sample size of 1,100 inmates
reveals that 634 inmates or 57.6 percent were Hispanic, though this number correlates with New Mexico's demographics.
Incarceration rates among Mexican inmates were disproportionately
high. Between 1900 and 1910, Mexican immigrants ranged from 6.4 to 5.4
percent of the general population in New Mexico yet made up 11.3 percent of the sample size of all inmates and 19.6 percent of the Hispanic
inmates at the New Mexico Territorial Penitentiary (see table 3).26
Hispanics appear to have been subj ected to disparate incarceration
rates for murder-related crimes. Excluding life sentences, the average
se'nteIice amorig Hispani'cs convicted of murder was 24.1 years, compared to 20.7 years among Euro-Americans. Mexican immigrants received
a higher average sentence than other Hispanics with an average sentence offorty-six years. By comparison, African Americans and Native
Americans received relatively short average sentences of 19.4 years and
14.3 years respectively, though the race of their victims might provide
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Table 2: Breakdown of New Mexico Territorial Penitentiary Population
by Ethnicity, 1890-1909

Ethnicity

% of Penitentiary Population

Number

Hispanics

634

57.6

Euro-Americans

370

33.6

African American

57

5.2

Native American

22

2

Chinese

7

.6

Mixed Race*

6

.5

Unknown

4

.4

1,100

99.9

Total

Source: TerrItory of New MexIco, Convict Record Books, Reel 1 Penitentiary
Records, 1884-1917, TANM, New Mexico State Records Center and Archives,
Santa Fe. Numbers based on a sample size of 1,100 out of 3,000. Percentages are
rounded to nearest tenth. *Includes all persons of mixed heritage: Hispanic, African American, Native American, and Euro-American.

as a possible explanation. If these individuals killed members of the
same race instead of Euro-Americans, for example, they probably received shorter sentences (see table 4).
Not only did they receive relatively high average sentences for murder-related crimes, Hispanics also received the majority oflife sentences
and ninety-nine-year sentences, as table 5 illustrates. Out of a sample of
121 inmates convicted of murder, all nine inmates who received ninetynine-year sentences were Hispanic. Hispanics received a majority of the
life sentences-seventeen out of the twenty-four inmates who received
life were HispanicY
Cultural differences between Hispanics and Euro-Americans also
contributed to disparate conviction rates. One example includes the treatment of Hispanics convicted of violating the Edmunds Tucker Law (1887).
The Edmunds Tucker Law, like the earlier Edmunds Law (1882), was a
federal law designed to target Mormons and end polygamy. While the
original Edmunds law targeted bigamy and polygamy, the EdmundsTucker law added adultery, fornication, and incest to its provisions. In
Utah, prosecutors attempted to "double up" the sentences of Mormon
polygamists with these provisions. This law applied to non-Mormons
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Table 3: Hispanics at the New Mexico Territorial Penitentiary, 18901909

Hispanic Subculture

Number

% of Hispanic Penitentiary
Population

Hispanics born in New
Mexico, Colorado, or west
Texas

298

47.0

Hispanos*

173

27.3

Mexican Immigrants

124

19.6

Other Hispanics

15

2.4

Unknown

24

3.8

634

100.1

Total

Source: Terntory of New MexIco, Convict Record Books, Reel 1 Penitentiary
Records, 1884-1917, TANM, New Mexico State Records Center and Archives,
Santa Fe. Numbers based on a sample size of 1,100 out of 3,000. Percentages are
rounded to nearest tenth. 'Includes all persons of mixed heritage: Hispanic, African American, Native American, and Euro-American.

and in New Mexico, courts prosecuted and incarcerated Hispanics, many,
of whom were Catholic, for violating this law. As demonstrated in table
6, Hispanics made up a disproportionate number of the individuals sent
to the New Mexico Territorial Penitentiary for this crime. 28
These high numbers are not surprising considering Euro-American
views toward Hispanic morality. Perhaps lacking the cultural context for
what they observed, mid-nineteenth-century Euro-Americans commented
on what they perceived as the loose sexual morals among New Mexico's
Hispanic population. Indeed, nineteenth-century reports from European
Americans in northern New Mexico express shock at the alleged immorality of Hispanos-especially Hispanas. Others described New
Mexico's women as '''without chastity'" and claimed that adultery was
prevalent in New Mexico. One individual even compared New Mexicans'
"'promiscuous concubinage'" with Mormon polygamy.29
These writers were apparently oblivious to strict Spanish and Mexican laws against adultery. Both the Spanish colonial government and
the Mexican government punished men and women for this offense.
Under colonial law, men could receive the death sentence for committing adultery. Women might be banished to a convent for life with "loss
of any legal rights to her children or property." Mexican law continued
treating adultery as a crime and punished men and women equally, with
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Table 4: Ethnicity and Average Murder Sentences ofInmates at the New
M eXlco T"t"
ern ona I P em"t en t'larv. 1890 - 1909

Number Convicted
of Murder

Average Number of Years

Hispanics

72

24.1

Euro-American

33

20.7

African American

7

19.4

Native American

6

14.3

Chinese

2

26.5

Unknown

1

unknown

Ethnic Group

Total
Average For Total
Population

121
22.2

Source: Territory of New MeXICO, Convict Record Books, Reel 1 PenItentiary
Records, 1884-1917, TANM, New Mexico State Records Center and Archives,
Santa Fe. Numbers based on a sample size of 1,100. Percentages are rounded to
nearest tenth.

banishment or imprisonment. 3o
While U.S. federal courts sent men and women to prison for violating this law, the number of Hispanic women imprisoned for this offense
was disproportionately high. An overwhelming majority of the women
sent to the New Mexico Territorial Penitentiary were Hispanic (83.1 percent). Most of these women were convicted of adultery or other sexually related crimes. As Table 7 demonstrates, Hispanic women paid a
high price for challenging conventional morality.
Although both men and women were imprisoned for adultery, women
may have had additional incentives to commit this offense. Many women
worked in low-paying occupations as laundresses, servants, and seamstresses and poverty may have provided a motive for adultery. These
women usually listed economic necessity instead of love as a motive for
committing this crime. 31
Morality became an important yardstick for evaluating other Hispanic female offenders and victims. In the case of convicted murderers
Valetina Madrid, a Hispano woman, andAlama Lyons, an African American woman, the sexuality of the two women became part of the debate
about the types of sentences they should receive. In 1907, Madrid and
Lyons were both sentenced to die for poisoning Madrid's husband. Their
sex, age, the heinous nature of their crime, and their intelligence brought
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Table 5: Ethnicity of Convicted Murders that Received Life and 99 Year
Sentences, 1890-1909

% of Life

Number
of 99
Year
sentences

% of99

Ethnicity

Number of
Life Sentences

Sentences

Hispanic

17

·70.8

9

100

Euro-American

6

25

0

0

African
American

1

4.2

0

0

Native American

0

0

0

0

Chinese

0

0

0

0

24

100

9

100

Total

Year
Sentences

Source: TerrItory of New MeXICO, ConvIct Record Books, Reel 1 PenItentiary
Records, 1884-1917, TANM, New Mexico State Records Center and Archives,
Santa Fe. Numbers based on a sample size of 1,100. Percentages are rounded to
nearest tenth.

this case to national attention and New Mexicans debated whether or
not these two women deserved to die for their crimes. In addition newspaper accounts listed the women's ages as sixteen and eighteen years
old. New Mexico newspapers and mostly male letter writers from Hillsboro,
the community where the crime was committed, debated whether these.
two individuals were even old enough and intelligent enough to understand the enormity of their actions. Sierra County Sheriff Julian Chavez
described them as acting "like children eight to ten years old." Letter
writer W. S. Hopewell suggested that their childhood environments were
to blame for these girls developing "weak" minds and "very deficient
morals." He also argued that a third party may have been more responsible for the crime. 32
The impact that the execution two women would have on the state's
national image worried many New Mexicans. Euserio Chacon, a Trinidad,
Colorado attorney, warned that executing these women could provide
New Mexico with "an awful reputation of visiting death penalty [sic] on
women." H. A. Wolford, in his 1907 letter to Acting Governor J. W.
Raynolds, concurred with Chacon, arguing that Madrid and Lyons' executions would provide eastern newspaper writers with a potential tool
to "injure" New Mexico. 33
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Table 6: Ethnicity of Inmates Convicted ofViolating the Edmunds Tucker
Law, 1890-1909

Ethnicity

Incest Bigamy Adultery Fornication

Adultery Fornication

Hispanic

6

4

117

11

4

Euro-American

2

3

9

3

0

African American

1

0

2

0

0

Native American

0

0

0

0

0

Chinese

0

0

0

0

0

Unlawwn

0

0

1

0

0

Total

9

7

129

14

4

Source: Territory of New Mexico, Convict Record Books, Reel 1 Penitentiary
Records, 1884-1917, TANM, New Mexico State Records Center'and Archives,
Santa Fe. Some inmates were charged with both adultery and fornication, Numbers
based on a sample size of 1,100. Percentages are rounded to nearest tenth.

Hispanic female victims of rape and domestic violence also were
judged based on their sexuality. Petitioners and, letter writers, supporting the release of convicted rapists or wife beaters, often presented
female victims' alleged immorality to challenge the credibility of their
testimony. Jose pelores Romero and Juez de Paz argued that convicted
rapist S. Montoya should receive a pardon, not only because they believed the act in question was consensual, but because the alleged victim was "notorious" and "very immoral." In some cases, the mothers of
alleged rape victims were blamed for encouraging their daughters to
press rape and incest charges. Francisco Villigas blamed his "unfaith~
ful" wife for "prompting" his daughter to charge him with incest. Miguel
Salazar, vice-president of the Territorial Board of World's Columbian
Exposition Managers of New Mexico, described the conditions surrounding the conviction of Jose Leal for rape. According to Salazar, Leal
claimed that the alleged victim and her mother conspired to send him to
the penitentiary "in order to get rid of him." Salazar did not dismiss this
explanation, describing the alleged victim, her mother, and even Leal as
"very ignorant" and "very little removed" from "uncivilized [sic]
indians. "34
Victims of domestic violence were judged by the same standards. In
1890, one district attorney recommended pardoning convicted wife beater
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Table 7: Ethnicity and Crimes of the Women at the New Mexico Territorial Penitentiary, 1890-1909
Hispanic

Euro-American

African
American

Unknown

Total

37

I

I

0

39

Fornication

2

3

0

0

5

Bigamy

2

I

0

0

3

Crim e
Adultery

Perjury

2

I

0

0

3

Adultery
and
Fornication

2

0

0

0

2

Murder

I

0

1

0

2

Grand
La rceny

2

0

0

0

2

Incest

I

0

0

0

1

Killing
Livestock

0

I

0

0

I

Unknown

0

0

0

I

1

49

7

2

I

59

Total

Source: Territory of New Mexico, Convict Record Books, Reel I Penitentiary
Records, 1884-1917, TANM, New Mexico State Records Center and Archi ves,
Santa Fe.Numbers based on a sample size of 1,100.

Gil Rivera because his wife was a woman of "loose character." Even in
the case of murder, the victim's sexuality became an issue. In 1898, a
committee assigned by the Board of Penitentiary Commissioners to examine the case of Elisco Sena recommended executive clemency. This
committee, containing Euro-American and Hispano members, gave Sena's
wife's infidelity as one extenuating circumstance for her murder. Clearly,
the description of both female victims and criminals demonstrate the
importance of female purity to Euro-Americans and Hispanics alike. 35
Men and women also accepted domestic violence as part of the male
prerogative over their wives. During the late nineteenth and early twentieth-century, Neil Websdale argues that legal precedents "clearly demonstrate" that women were expected to tolerate a certain amount of
domestic violence. Oregon divorce laws, for example, prevented parties
from getting a divorce on the grounds of cruel treatment unless this
treatment was "unmerited, unprovoked, or wholly disproportionate to
the provocation." In criminal cases, police officers rarely intervened on
the behalf of battered wives. The experiences of Oregon, North Carolina, and New Mexico women confirms Edwards' assertion that domestic
and other forms of violence affected all women" regardless of race and
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Table 8: Ethnicity and Crimes of the Men at the New Mexico Territorial
Penitentiary, 1890-1909
Hispanic

Euro-American

African
American

Unknown

80

8

1

1

90

Fornication

9

0

0

0

9

Bigamy

2

2

0

0

4

Perjury

2

0

0

0

2

Adultery and
Fornication

2

0

0

0

2

Murder

71

33

6

1

III

Grand
Larceny

14

4

1

0

19

5

2

1

0

8

11

0

3

0

14

196

49

12

2

259

Crime
Adultery

Incest
Killing
Livestock
Total

Total

Source: Territory of New Mexico, Convict Record Books, Reel I Penitentiary
Records, 1884-1917, TANM, New Mexico State Records Center and Archives,
Santa Fe. Numbers based on a sample size of 1,100.

class because they were women.
This pattern is not unique to New Mexico as women's historians
have documented. Studies of gender in nineteenth-century North Carolina and turn-of-the-century Oregon have described the role patriarchy
played in rape trials and domestic violence cases. Courts expected women
to tolerate a certain amount of domestic violence and elites tended to
view poor, white women and African American as "bad characters" and
deserving of legal protection. Oregon's lawmakers had similar views,
requiring that women prove that "cruel treatment" was "unmerited, unprovoked, or 'wholly disproportionate to the provocation" in order to
get a divorce. Clearly, such attitudes placed female victims and criminals
at a severe legal advantage. 36
Language proved a mixed blessing for New Mexico's Spanish-speaking population. During the late nineteenth and early twentieth-centuries, it was not u 'common to encounterHispanos and Mexican
immigrants who on) spoke Spanish. This proved detrimental to Hispanics and the resolutic, . of land grant issues. Misunderstandings between
Spanish and English-speakers created tensions leading to the commis.sion of some crimes, although Spallish speakers did secure some rights
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in the criminal justice system. The inability to communicate occasionally led to bouts of violence, as evidenced by Mabel Longacre's 1910
letter. Longacre argued that her father should receive a pardon for his
assault conviction because of a misunderstanding resulting from her
father not speaking Spanish and his victim not speaking English. She
noted that, since this attack, her father and his victim became "good
friends. "37 Both the courts and the penitentiary were prepared for the
possibility of providing some recourse for defendants and criminals who
spoke only Spanish. Courts provided translators and the territorial legislature required that half of all books be printed in Spanish. Such attempts demonstrate at least a willingness to acknowledge the rights of
Spanish speakers. 38
Community involvement aided in getting Hispanic and other inmates
pardoned and paroled. Local businessmen, attorneys, ranchers, and
politically active individuals sent letters to the territorial governor that
requested the release of certain inmates. Most of these letters emphasized the virtues of particular inmates and argued that they deserved a
second chance in society. A few letters from political activists promised
more. Manuel C. de Baca, for example, promised penitente support for
the Republican Party if Diego Trujillo was released from the penitentiary. As table 8 demonstrates, letter writers enjoyed some success as
Hispanics received pardons in proportion to their numbers in penitentiary.39
Not all petitioners, of course, favored the release of inmates. For
example, Manuel C. de Baca wrote Governor L. Bradford Prince in 1892,
asking that he not pardon Porfiro Trujillo because Baca suspected that
Los Gorras Blancas had hired Trujillo to assassinate several prominent
San Miguel County Republicans. Victims' families also wrote in opposition to the release of certain inmates. Joe Dougherty urged that Juan B.
Romero and Sustines Lucero not be released because he believed that
the leadership of the Mora County Democratic Party had them murder
his brother. 40 Despite occasional opposition, Hispanic inmates were fairly
successful in gaining their freedom.
In some ways, the Hispanic experience was similar to that of other
ethnic groups in New Mexico. Hispanos as well as African Americans,
Jews, and Native Americans organized petition drives and placed pressure on territorial and federal officials for the release of friends and
family.41 Members of other minority groups, however, lacked the classbased and demographic complexity of the Hispanic experience. The large
number of Hispanos probably provided the political clout to help friends
and family members secure pardons and paroles. Furthermore, the average Hispanic inmate did not share the same economic background of
Hispano lawmakers. 42
The treatment of Hispanics by New Mexico's courts and the Territorial Penitentiary provide a new model for explaining the subtle adapta-
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tions of criminal justice and law in the West. Clearly, several legal processes were at work. Both territorial and federal laws regulated New
Mexicans' behavior. At the territorial level, prominent Hispanos participated in the election process and served as judges and sheriffs. Yet,
New Mexico's territorial status limited New Mexico's Hispanos and other
New Mexicans from influencing law at the federal level. In this respect,
New Mexico was similar to other western territories, but the presence of
an entrenched and diverse Hispanic population presented unique challenges. The treatment of Hispanic and other inmates also demonstrates
the conservative nature of western criminal justice systems. Like most
western states and territories, New Mexico did not have a strong prison
reform movement. Many New Mexicans were more likely to focus on
individual cases than on system-wide reform. Any reforms that New
Mexicans made were a result of perceived economic benefit and not
based on a general concern for inmate welfare.
The experiences of Hispanics demonstrate the important intersection of class, race, and gender in New Mexico. The possible link between poverty and crime should surprise no one. Even today, scholars
debate the importance of the' relationship between poverty and crime.
For example, Raul Yzaguirre argues that Hispanic crime has risen in the
1980s due to the the great rise in Hispanic poverty. Similarly, in late
nineteenth- and early twentieth-century New Mexico, poverty served as
a motive for Hispanic crime, and effectively curtailed Hispanics' ability
to receive a fair trial. Without sufficient funds, Hispanic inmates found
it difficult to pay for an adequate defense. 43
.
The documentary sources reveal a consistent pattern of racial, ethnic, and gender discrimination. Compared to members of other ethnic
groups, Hispanics were more'likely to be imprisoned for certain crimes
and they served longer sentences. Mexican immigrants in particular were
over-represented in the prison population. On the surface, the fact that
courts sentenced both Hispanic men and women for adultery and other
sexually-related crimes seems to contradict the existence of a gendered
standard. The emphasis that New Mexicans and other Americans placed
on the morality and sexual behavior of female defendants and victims,
however, often influenced the actions of the justice system.
Despite subtle and overt forms oflegal and judicial resistance, New
Mexico's large Hispanic population exerted a degree of influence; in
gaining basic rights, winning pardons, and in accommodating Spanishspeakers by providing court translators. Clearly, the treatment of Hispanics is an example of a complicated legal system at work.
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